pick-up truck detected that the dual rear wheels of the truck
had shifted in the rear wheel-well while he was driving it.
He reported the condition to his foreman, but the condition
was not corrected. .Two days later, another driver visually
inspected the truck, and believing that it had been repaired,
proceeded to drive it with a crew of men in it.  On a
straightaway, the driver noticed that the rear tires were
smoking in the rear wheel-wells.  Within seconds the rear end
started to steer itself around the cab, and when the driver
let up on the gas pedal, the truck's drive shaft dropped
loose, and the truck overturned injuring the occupants.

The operator advanced an argument similar to that of the
respondent in this case.  The operator contended that the
term "defects affecting safety"' should be intended to cover
detects which are normally associated with the safe operation
of the vehicle, and that the question of whether the mechani-
cal problem cited by the 'inspector constituted an equipment
defect affecting safety should be interpreted in light of the
knowledge and understanding of the operator's personnel at
the time it was first observed, rather than after the truck
had rolled over under circumstances which had never previously
been known to cause a truck to turn over.  Judge Steffey
rejected this argument, and found that the shifting rear end
of the truck constituted a "defect affecting safety" which was
not corrected before the equipment was used, and he affirmed
the violation.

The Commission affirmed Judge Steffey's decision, and
observed as follows at 6 FMSHRC 1434-1435:

Substantial evidence also supports the judge's
conclusion that the shifted rear end of this
truck was a defect affecting safety * * *.
There is evidence in the record that a shifted
rear end is a sign of mechanical defect, with
a potential to cause an accident.  Also, at
some point, a shift in a vehicle's rear end
will affect safety. * * * In this particular
instance, the shifted rear end caused the
spring package to break, a punctured rear
tire, the broken drive shaft to separate from
the vehicle, and the truck to roll over, * * *
All of these facts point to a defect affecting
safety.

The Allied Chemical Corporation case cited by the peti-
tioner involved two missing bolts on a chock leg used for
roof support on a longwall system.  In affirming the judge's
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